WAGANAKISING ODAWAK STATUTE # 2021- (){ 5
GRANDPARENT and GRANDCHILD VISITATION STATUTE

SECTION I. PURPOSE

The purposes of this Statute are to establish a cause of action for Grandparent and Grandchild

Visitation, and to set forth the criteria for granting a request for Grandparent and Grandchild

Visitation.
SECTION II. DECLARATION OF VALUES AND GRANDCHILD’S RIGHTS
A. Grandchildren are the Tribe's most vital and cherished resource. The Tribe's future

depends on the health and well-being of its grandchildren.

B. Grandchildren have a sacred right to receive the care and guidance necessary for their
spiritual, emotional, mental, and physical development by preserving their interest in the culture,
history and traditions of the Tribe. Feeling pride from their identity as Odawak will help them

grow into adult Tribal Citizens who are strong, healthy, and responsible.

SECTION III. DEFINITIONS

For the purposes of this Statute only, the following words and phrases shall have the meanings
delineated below. The plural encompasses the singular, and the singular encompasses the plural
wherever appropriate.

A. “Grandchild” means a person who is less than eighteen (18) years of age, has not been
emancipated by a court of competent jurisdiction, and is either (1) a Tribal citizen or (2) eligible
for citizenship in the Tribe under Article V, Subsection A of the LTBB Constitution.

B. “Grandparent” means the parent of the grandchild’s father or mother, who is a Tribal
citizen.
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C. “Reservation” means all lands within the boundaries of the reservations for Little
Traverse as set out in Article I, paragraphs third and fourth of the Treaty of 1855, 11 Stat. 621,
plus any lands set out in Articles Second and Third of the Treaty of March 28, 1836, 7 Stat. 491,
in the event that the 1836 reservation is determined to include lands which are not included
within the 1855 reservation, plus any lands outside of those boundaries which are now or in the
future declared to be Little Traverse reservation by the Department of the Interior or an act of

Congress.

D. “Tribal Citizen” means a person is who an enrolled member of the Little Traverse Bay

Bands of Odawa Indians.

E. “Tribal Court” means the Tribal Court of the Little Traverse Bay Bands of Odawa

Indians.

F. “Tribe”, “Tribal” or “L,TBB” means the Little Traverse Bay Bands of Odawa Indians.

SECTION IV. JURISDICTION

A. Tribal Court shall have jurisdiction if the action involves a grandchild, who resides within
the Tribe’s jurisdiction, and the petition is filed by a grandparent, who resides within the Tribe’s
jurisdiction, requesting a court order for Grandparent and Grandchild Visitation within the

Tribe’s Reservation.

B. Jurisdiction once exercised by the Court is continuing and exclusive unless terminated by

the Court. Full faith and credit shall apply to the Court’s order for Grandparent and Grandchild

Visitation.
SECTION V. CAUSE OF ACTION
A. A cause of action is created when a grandparent seeks Grandparent and Grandchild

Visitation involving a grandchild under one (1) or more of the following circumstances:

1. An action for divorce, separate maintenance, or annulment involving the
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B.

grandchild's parents is pending before the court.

2 The grandchild's parents are divorced, separated under a judgment of separate

maintenance, or have had their marriage annulled.
3. The grandchild's parent who is a grandchild of the grandparents is deceased.

4. The grandchild's parents have never been married, they are not residing in the
same household, and paternity has been established by the completion of an
acknowledgment of parentage, or by a determination by a court of competent

jurisdiction that the individual is the father of the grandchild.

8. The legal custody of the grandchild has been given to a person other than the
grandchild's parent, or the grandchild is placed outside of and does not reside in the
home of a parent, with the exception of a placement of a grandchild for adoption which
terminates the right of a grandparent to commence an action for Grandparent and
Grandchild Visitation.

A court shall not permit a parent of a father who has never been married to the

grandchild's mother to seek an order for Grandparent and Grandchild Visitation, unless the

father has completed an acknowledgment of parentage, or the father has been determined to be

the father by a court of competent jurisdiction.

C.

The court shall not permit the parent of a putative father to seek an order for

Grandparent and Grandchild Visitation unless the putative father has provided substantial and

regular support or care in accordance with the putative father's ability to provide the support or

care.

D.

Adoption of a grandchild by a stepparent, does not terminate the right of the parent of a

deceased parent of the grandchild to commence an action for Grandparent and Grandchild

Visitation with that grandchild.

SECTION VI. FILING OF PETITION
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